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Abstract

There is almost a consensus, in the case law of International Court of Justice
and the opinions of its Judges, as well as in the doctrine, regarding the non-
binding nature of the Advisory Opinions of the Court. However, there is a
disagreement about the legal effects of the Advisory Opinions of the
International Court of Justice. The very recent ruling by the Special
Chamber of the International Tribunal for the Law of the Sea in the
Mauritius/ Maldives case in preliminary objections, relying on the
International Court of Justice's 2019 Advisory Opinion in the “Legal
Consequences of the Separation of the Chagos Archipelago from Mauritius
in 19657, led to the rejection of one of the Maldivian government's
preliminary objections. This raises the question that what credibility can be
given to the legal effects of ICJ Advisory Opinions under International Law.
Although most experts believe that the legal effects of the Court's Advisory
Opinions cannot be ignored, it seems that it is not possible to consider a
single ruling on the legal effects of all Advisory Opinions, but rather to
determine the criteria by which the weight of the legal status of each
Advisory Opinion should be evaluated and reviewed separately.
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1. Speech of Judge Joan E. Donoghue, President of the International Court of Justice, on the occasion of
the seventy-fifth anniversary of the Court (video message), 18 December 2020, p. 1.

2. Judicial

3. Advisory

4. Covenant of the League of Nations, 28 June 1919 (entered into force 10 January 1920), Art. 14.

9 VAYY ) bl ol a5 05l ygie Hai YV o Madlipy oymadshy b gl Jygdie cunMo ol 5 0
u»Lw‘ » lﬁui PL‘” &S ol u‘l @)5‘2& /JGJ v L)"l L)”?‘” 2 ml )§l> &S5l 0> VAYD PO W u-l).>1
L)]?"J 20 Sygee )Ja_v dl)’ &S @‘.09.094 ‘L)"‘fl“" L] ALSIS U““‘PP OS> Zolme g D9 J.La dxol> ‘_g‘)yu wl?)b
)l s> 4 ) bl s 5) wdio gl g s 45 09 yer b g> 93 (o OS] & bigyyo (2 sl 03 3
s I bl Bl 5l b w8 e Lol sd 5 Ml slagloils b bedss & 3 bty a5 5 (3l
bgioes 33 lp |y 3> (nl (od psbas €558 W) (y5iie &)la5 53 jg050 (land adl S (S)gue i sLolis
S jedio Canled g3 clasd dlizel 4 K> Gyle 4 WSS Caddlae Jyadie Ha Bl slacwlgs o b oasT culy &5

1S 28 (03 2wl (GBSl cnl Sl (Sogie S s9ro (el (le dnsle gooe b 19 (sgu Sl (Sygute
Status of Eastern Carelia, Advisory Opinion, PCIJ, 23 July 1923, p. 29.



Vo) biumms /5A Bylowd [ Modl oyt B Ao & Ff

ol Oled boalie Ghw g o8 Glag) b hpie hlai b bl gyl
doliwlul g oo Jlo jgudin ) gyl Olijs &5 Coley (pl b ol (ol o (65280l
el 048 (S (Sygetie 5 Hodo Canld sl ol

b o90s podme Cul 00 gupal doxie Jlo jadie FO B3le V ah > &S job len
saass Slawge g 205 Jlo ()] plo g (B> dlius 12 8)byd Wl oo Cuial gl
lacudlsd d90> 53 zgjhae (Boi> Jlue 3)90 )5 bib g (eges gore I ojle] Juars L
s 2 g S5 151l goan s ciplpll A5 Culys s Spe 55 g
Boi> Clegdge byaj p3 (du ML b (Bebs chog bl gl syl ello
g iz bl Jlall i (5ol s olans 0 o o 3 0,5 15 el
hod 9 aoome L &5 (Mollim Sl (s lps Sy pgd 5 fCudli 92
5 o9 g jl s Sl (Malli (lewd 3 ST (G)gie as SLOE Al oo
3 ebyyd cole) b sl 5o (paads Oluwge g dodte Jlo )] plo il l)o
Olpd > (Grgde B3 o pleS el WIS 9> pl able (ygde J5 LA (g
Syanddld W3 lesd wiles (Cuwl (gynSdly  Madlips leed o (Modliy (guS0l o3l
©)lse 13 5 lad dobuwlil guae slacdey & Tl o (g pdaly Mol lasd o Mall oy
b awsb 1y p3¥ SleMbl b SUle cled jaosis 4 & Mol olojle S 4
lorsogi b o5 @l s Soge b amie M1y e 5 Culsid s
RV FONERIN

ol ylo (6wl (Mall g lesd (gow | (Syguie Jai YV 98 U el )85 LS
plidlaeme olis (Bois cladelod &b )3 YoV )3 )30 9 VAFA 5 bl opdol &S
S e Gy oaSST ang BB ESS cuwl 039 €VAFD 13 uayge jl wsSls
Plo Jlo deols (glyas cunlss o Jlid @ byl plas a8 Mol s (6580l o3l e
Jo jauiio 87 83l b 3illas VAVY 3 Lol duad o )L S Lo ol (ly9u cdidgy o0l
o cuiel Glysd o 05 Sgde b Lol (gl (Mallip (s 5 e
2Bl 43S 13 Sl (Ml Glps deg 3j90 (Srgie Hla 31 ) soie
S puSl Malloy Glpd sy plyiedr 393 AV Sl (p)3 )3 cdug (splillie

6. Statute of the International Court of Justice, 24 October 1945, Art. 66.
7. Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965.
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8. Speech of His Excellency Judge Abdulgawi Ahmed Yusuf, President of the International Court of

Justice, to The Security Council, 18 December 2020 (Upholding international law within the context of

fostering close co-operation between the International Court of Justice and the Security Council).
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The Corfu Channel incidents, SC Res. 22, UN Doc. S/RES/22 (1947), 9 April 1947.

10. Speech of His Excellency Judge Abdulgawi Ahmed Yusuf, op.cit., para. 14.

11. Ibid., para. 15.

12. Declaration on the Prevention and Removal of Disputes and Situations Which May Threaten
International Peace and Security, GA Res. 43/51, UN Doc. A/RES/43/51 (1988).

13. Speech of His Excellency Judge Abdulgawi Ahmed Yusuf, op.cit., para. 16.



Vo) biumms /5A Bylowd [ Modl oyt B Ao @ s

[y b SMS) i 6,5 U] adgl Jolye ) unl cunlio [(Modlo el 5 o
Ase |y basye (Boi> oy p 3j90 33 (SO el ol 5l (Frgde b cunlss
idwy @SB dlaiel 4 e I8
wdgl Jolye 5> bcasdge SuSly b M) Jab 5 o & 5l &l ololed
Sl g Yl Cawlgd > aS gy odide pl g g0 metre (Cuwl il diS ool CIlles
4 GBI L bewdse b jl spSsl> sl Db ) 0 ere (I8 Slge ol
hod & paiis g pilye oS> (ul b o S L) Mol cutel § o slp oS
T8 5y yniy |y Jless] ol Wil e
5 MSlo 5 allie (Bsis 008> Wy 3 ol Gig 5 B 5 Olpd Il 4 seg
ol e allim g (o slasleg g apllas 1503 ) (Sgi> lajivr g badasl 4 (a3cee
e S clsioas 5 b 1y g psebe Sl LT o 93 e e sy
Dl onl Coenl  asl SCES s > ol gl plgies ) e b b cdpdy
Lad 365 VoYY Gy o by gis Ml oled 83g A &S cal cpl w138l o
sl slise |y osSley ddd 5 (6ol Mallinn lsed VIR ygeie Jlai cgpille [ 90
NI SR PESUE TN, (2

g ol glyie & 25 b (Syphe Ol Yool o cul o] 5 o) ol ol 4o
O ) SIS e G 4]y 098 ol acdsd o cully cnl (8,5 e b (pionen
ol 005 4By lesd dalioll g e 53 5 @) ajle e Lobul 5 TS es ple]
5 Ol (Sopde Sl Bgis BT ol dg2g b iz glelillnd 2l g (st 51 il
S5 055 5 B sloigy 5SS 5 selpl] 6B o LS ol 5 (58
ol S Bt

byl )5l gl is ) ol Gty 4 Gl jolate 4 g (598 Slpe 4 Sl
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16. Crawford, James, Brownlie's Principles of Public International Law, Oxford: Oxford University
Press, Ninth Edition, 2019, p. 705.

17. Jurisdiction

18. Discretion
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19. Monetary Gold Removed from Rome in 1943 (ltaly v. France, United Kingdom of Great Britain and
Northern Ireland and United States of America), Judgment, I.C.J. Reports 1954, p. 32.
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23. Jurisdiction ratione materiae

24. Aljaghoub, Mahasen M., The Advisory Function of the International Court of Justice 1946—2005,
Berlin: Springer-Verlag, 2006, p. 39.

25. Derivative Right

26. Aljahgoub, Mahasen M., op.cit., p. 45.

27. Charter of the United Nations, Art. 96; Statute of the International Court of Justice, op.cit., Art.
65(1).
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29. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America), Jurisdiction and Admissibility, Judgment, I.C.J. Reports 1984, p. 435, para. 95.

30. Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory
Opinion, I.C.J. Reports 2019, p. 112, para. 58.

31. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, I.C.J. Reports 2004, pp. 153-154, para. 38.
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The Court may give an advisory opinion on any legal question at the request of whatever body may be
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33. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, op.cit., pp.
156-157, paras. 44-45; Accordance with International Law of the Unilateral Declaration of Independence
in Respect of Kosovo, Advisory Opinion, 1.C.J. Reports 2010, pp. 415-416, para. 29.
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